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tions, Code 1887, § 2919, known as the Stay Law, as amended by 
Acts 1887-88, c. 295, which stayed action for the period of one year 
from the qualification of a personal representative, and as amended 
by Acts 1895-96, c. 292 (Code 1904, p. 1539), which substituted the 
period of one year from the death of any party not tolling the run- 
ning of limitations, for the period of one year from the death of 
the widow, for the amendments obviously apply to personal actions. 
[Ed. Note.— For other cases, see 9 Va.-W. Va. Enc. Dig. 401, 417.] 
5. Limitation of Actions (§ 80*) — Stay Law Applies Only to 
Party to Action. — Where a testator devised land in fee to his widow, 
with a void remainder over, and after death of the widow the re- 
mainderman entered, and she and her grantees held the property 
adversely to the widow's heirs for more than 10 years, held, that 
Code 1887, § 2919, as amended by Acts 1887-88, c. 295, and by Acts 
1895 96, c. 292 (Code 1904, p. 1539), which provided for a stay for 
a period of one year from the death of any party, did not toll the 
running of limitations for one year from death of the widow, for 
the provision must refer to a party having a right of action, and 
under the peculiar facts the widow had no right of action against 
the remainderman. 

Appeal from Circuit Court, Wythe County. 

Bill by S. R. King and others against J. A. B. Steffey and 
others. From a decree for complainants, defendants appeal. 
Reversed. 

W . B. Kegley and W. S. Poage, all of Wytheville, for appel- 
lants. 

/. C. Shaffer, of Wytheville, for appellees. 

C. B. VAN NOSTRAND & CO., Incorporated, et al. v. VIRGINIA 
ZINC & CHEMICAL CORPORATION, Limited, et al. 

Sept. 17, 1919. 
[101 S. E. 65.] 

1. Mortgages (§ 278*) — Conveyance Subject to Mortgage. — While 
generally a conveyance of property subject to a mortgage imposes 
no personal liability on the grantee, the grantee takes nothing 
more than an equity of redemption; the land being as effectually 
charged with the amount of the mortgage as if the grantee had ex- 
pressly assumed its payment. 

TEd. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 65.] 

2. Mortgages (§ 304*) — Recording; Change in Form of Debt. — 
The rights of judgment creditors of purchaser of mortgaged prop- 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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erty were not affected by failure to record, until after their judg- 
ments were recovered, an instrument changing date of notes 
secured by mortgage, it not being necessary to record such instru- 
ment, as the change of date in no way affected the debt secured, but 
was a mere change in the form of the evidence of the debt. 

[Ed. Note. — For other cases, see 10 Va.-W. Va. Enc. Dig. 38, 
42, 77.] 

3. Mortgages (§ 55*) — Executing before Existence of Debt — It 
being a common business practice to execute securities in contem- 
plation of a loan, that a deed of trust was made to secure notes dated 
prior to the actual making of the loan does not invalidate the deed 
of trust. 

[Ed. Note.— For other cases, see 10 Va.-W. Va. Enc. Dig. 17, 39.] 

4. Fraudulent Conveyances (§ 210*) — Subsequent Creditors with 
Notice Cannot Complain. — Subsequent creditors of purchaser of 
property conveyed subject to a mortgage of record, having extended 
credit to the debtor, and their judgments having been recovered 
with constructive notice of the nature and extent of their debtor's 
interest in the mortgaged property, cannot complain of the mort- 
gage as being fraudulent as to them. 

[Ed. Note.— For other cases, see 8 Va.-W. Va. Enc. Dig. 365, 374.] 

Appeal from Circuit Court, Washington County. 

Bill by C. B. Van Nostrand & Co., Incorporated, and others, 
against the Virginia Zinc & Chemical Corporation, Limited, 
and another. An injunction was granted, an account ordered 
and returned, and exceptions filed thereto by both plaintiffs 
and defendants. From a decree settling the principles of the 
case, overruling plaintiffs' and sustaining defendants' excep- 
tions to the commissioner's report, reforming the report, and 
fixing liens and priorities, and postponing the judgment liens 
of plaintiffs to those of defendants, and decreeing a sale of the 
property to discharge the liens, plaintiffs appeal. Decree af- 
firmed, and cause remanded. 

St. John & Gore, of Bristol, Tenn., and Henry Roberts, of 
Bristol, Va., for appellants. 

Price & Pennington, of Bristol, Va., for appellees. 



ROARING FORK R. CO. v. LEDFORD'S ADM'R. 

Sept. 17, 1919. 

[101 S. E. 141.] 

1. Railroads (§ 383 (1)*) — Contributory Negligence of Person on 
Track. — One walking along track near sawmill making so much 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



